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416(b)(7)) shall state whether the au-
thority sought is governed by a bilat-
eral agreement or by principles of com-
ity and reciprocity. Applications by
foreign carriers shall state whether the
applicant’s homeland government
grants U.S. carriers authority similar
to that requested. If so, the application
shall state whether the fact of reci-
procity has been establishing by the
DOT and cite the pertinent finding. If
the fact of reciprocity has not been es-
tablished by the DOT, the application
shall include documentation to estab-
lish such reciprocity.

(d) Emergency cabotage. Applications
under section 416(b)(7) of the Act shall,
in addition to the information required
in paragraphs (b) and (c) of this sec-
tion, contain evidence showing that:

(1) Because of an emergency created
by unusual circumstances not arising
in the normal course of business, traf-
fic in the markets requested cannot be
accommodated by air carriers holding
certificates under section 401 of the
Act;

(2) All possible efforts have been
made to accommodate the traffic re-
quested by using the resources of such
air carriers (including, for example, the
use of foreign aircraft, or sections of
foreign aircraft, that are under lease or
charter to such air carriers, and the
use of such air carriers’ reservation
systems to the extent practicable);

(3) The authority requested is nec-
essary to avoid undue hardship for the
traffic in the market that cannot be
accommodated by air carriers holding
certificates under section 401 of the
Act; and

(4) In any case where in inability to
accommodate traffic in a market re-
sults from a labor dispute, the grant of
the requested exemption will not result
in an undue advantage to any party to
the dispute.

(e) Renewal applications. An applica-
tion requesting renewal of an exemp-
tion that is intended to invoke the
automatic extension provisions of 5
U.S.C. 558(c) shall comply with, and
contain the statements and informa-
tion required by part 377 of this chap-
ter.

(f) Record of service. An application
shall list the parties served as required
by § 302.403.

§ 302.403 Service of application.
(a) Manner of service. An application

for exemption shall be served as pro-
vided by § 302.8.

(b) General requirements. Except for an
application for exemption from sec-
tions 403 and 404 of the Act, an appli-
cant shall serve on the persons listed in
paragraph (c) of this section a notice
that the application has been filed,
and, upon request, shall promptly pro-
vide those persons with copies of the
application and any supporting docu-
ments. (Applicants filing CAB Form
302, or the DOT replacement form may
serve a copy of the form instead of a
notice.) The notice must clearly state
the authority sought, the due date for
responsive pleadings, and that copies of
the application will be supplied upon
request. Responsive pleadings shall be
filed in accordance with paragraph (c)
of this section.

(c) Persons to be served. (1) Applicants
for scheduled interstate or overseas air
transportation authority shall serve (i)
all U.S. air carriers (including com-
muter air carriers) that publish sched-
ules in the ‘‘Official Airline Guide’’ or
the ‘‘Air Cargo Guide’’ for the city-pair
market(s) specified in the application,
(ii) local airport authorities at each
point specified in the application, and
(iii) any other person who has filed a
pleading in a related proceeding under
section 401 or 416 of the Act.

(2) Applicants for scheduled foreign
air transportation authority shall
serve (i) all U.S. air carriers (including
commuter air carriers) that publish
schedules for the country-pair mar-
ket(s) specified in the application in
the ‘‘Official Airline Guide’’ or in the
‘‘Air Cargo Guide’’ and (ii) any other
person who has filed a pleading in a re-
lated proceeding under section 401, 402,
or 416 of the Act.

(3) Applicants for charter-only or
nonscheduled-only authority shall
serve any person who has filed a plead-
ing in a related proceeding under sec-
tion 401, 402, or 416 of the Act. However,
applicants that file less than 16 days
prior to the proposed start of service
must also serve (i) those U.S. carriers
(including commuter carriers) that are
known to be operating in the general
market(s) at issue and (ii) those per-
sons who may be presumed to have an
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interest in the subject matter of the
application.

(d) Additional service. The DOT may,
in its discretion, order additional serv-
ice made on any other person.

§ 302.404 Posting of application.
A copy of every application for ex-

emption shall be posted in the Docu-
mentary Services Division and listed in
the DOT’s weekly list of applications
filed.

§ 302.405 Dismissal or rejection of in-
complete application.

(a) Dismissal or rejection. The DOT
may dismiss or reject any application
for exemption that does not comply
with the requirements of this part.

(b) Additional data. The DOT may re-
quire the filing of additional data with
respect to any application for exemp-
tion, answer, or reply.

§ 302.406 Answers to applications for
exemption.

Within 15 days after the filing of an
application for exemption, any person
may file an answer in support of or in
opposition to the grant of a requested
exemption. Such answer shall set forth
in detail the reasons why the exemp-
tion should be granted or denied. An
answer shall include a statement of
economic data or other matters the
DOT is requested to officially notice,
and shall be accompanied by affidavits
establishing any other facts relied
upon.

§ 302.407 Replies to answers.
Within seven days after the last day

for filing an answer, an applicant may
file a reply to one or more answers.

§ 302.408 Request for hearing.
The DOT will not normally conduct

formal hearings concerning applica-
tions for exemption. However, the DOT
may, in its discretion, order a hearing
on an application. Any applicant, or
any party opposing an application,
may request a hearing. Such a request
shall set forth in detail the reasons
why the filing of affidavits or other
written evidence will not permit the
fair and expeditious disposition of the
application. A request relying on fac-
tual assertions shall be accompanied

by affidavits establishing such facts. If
the DOT orders a hearing, the proce-
dures in Subpart A of this part shall
apply.

§ 302.409 Exemptions on the Depart-
ment’s initiative.

The DOT may grant exemptions on
its own initiative when it finds that
such exemptions are required by the
circumstances and consistent with the
public interest.

§ 302.410 Emergency exemptions.
(a) Applicability. When required by

the circumstances and consistent with
the public interest, the DOT may take
action, without notice, on exemption
applications prior to the expiration of
the normal period for filing answers
and replies. When required in a par-
ticular proceeding, the DOT may speci-
fy a lesser time for the filing of an-
swers and replies, and notify interested
persons of this time period.

(b) Applications. (1) Applications for
emergency exemption need not con-
form to the requirements of Subparts A
and D of this part (except as provided
in this section and in § 302.402(d) con-
cerning emergency cabotage requests).
However, an application for emergency
exemption must normally be in writing
and must state in detail the facts and
evidence that support the application,
the grounds for the exemption, and the
public interest basis for the authority
sought. In addition, the application
shall state specific reasons that justify
departure from the normal exemption
application procedures. The applica-
tion shall also identify those persons
notified as required by paragraph (c) of
this section. The DOT may require ad-
ditional information from any appli-
cant before acting on an application.

(2) The DOT will consider oral re-
quests, including telephone requests,
for emergency exemption authority
under this section in circumstances
that do not permit the immediate fil-
ing of a written application. All oral
requests must, however, provide the in-
formation required in paragraph (b)(1)
of this section, except that actual evi-
dence in support of the application
need not be tendered when the request
is made. All oral requests must be con-
firmed by written application, together
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